
Educating the Lawyers – Lesson 8 Suing the Hosts 
 

Bald Hills has exposed the Hosts as the Weakest Link in the Litigation Chain 

• When a Host signs a Lease Agreement with a wind farm company, they acknowledge that the turbines will 

potentially cause noise nuisance to which they have no right to complain.  

• By so doing they have knowingly declared that unreasonable noise may occur on their land. 

• A Host Lease Agreement does not override the common law of nuisance under which the Host must abide.   

• If a Neighbour complains to the Host that their property is causing unreasonable noise nuisance, the Host 

has a duty of care to take all necessary precautions to eliminate the nuisance. (GED law).  

• The Bald Hills case determined that only a Judge or adjudicator can determine unreasonable noise 

interference of a person’s amenity.   

• If the Host receives several noise complaints from the Neighbour over a period of some months and ignores 

the complaints or does not take all reasonable precautions to abate the noise, the Neighbour has the 

common law right to sue the neighbour (Host) under a common law dispute.  

• The EPA is irrelevant in this matter. Only a judge or arbitrator can determine the tort law of nuisance. 

 

Suing the Host could be cheap for the Neighbour – but very expensive for the Host  

• Hosts are completely exposed to litigation by the neighbours.  

• They authorise the occurrence of potential noise nuisance under their Lease Agreement.   

• A Host won’t have the evidence to defend themselves against a law suit taken out by the Neighbour.    

• Hosts don’t have access to the wind farm’s noise and wind data to use in their nuisance defence.  

• The Neighbour will have subjective evidence (diary, and complaints history), and some objective noise data 

evidence (background testing and post construction noise testing data) to use as evidence against the Host.  

• It will take time and money for a Host to gather noise and wind data evidence and then have it analysed. 

• There is no guarantee the Wind Farm will activate or honour the indemnity clause in the lease agreement.    

• The Host may need to first undergo a dispute resolution process to force the wind farm to activate the 

indemnity clause. 

• Their farm insurance public liability policy won’t cover liability for non-farming business practices, so there is 

no public liability cover for a nuisance claim relating to wind farm noise.  

 

There is a case to be had that:  

“Landlords need to carefully consider the use which is to be permitted in the lease. Having a covenant in the lease 

that the tenant must not commit a nuisance may not protect the landlord where, at the time of the grant of the 

lease, there is a very high probability that the permitted use will result in a nuisance.” 

 
The law of nuisance: are landlords or tenants to blame? - Landlord & Tenant - Leases - Australia (mondaq.com)               
 

https://www.mondaq.com/australia/landlord-tenant--leases/401608/the-law-of-nuisance-are-landlords-or-tenants-to-blame

